
UNITED STATES OF AMERICA 
CIVIL AERONAUTICS BOARD 

WASHINGTON, D. C. 

708 

COMM-DC-65098 

C i v i l A ir Regulat ions Amendment 40-I 
E f f e c t i v e ; June 2 2 , 1956 
Adopted: May IE 1, 1956 

SCHEDULED INTERSTATE AIR CARRIER CERTIFICATION AND OPERATION RULES 

"WEATHER REPORTING FACILITIES AND REQUIREMENTS COVERING 
LANDING LIMITATIONS OUTSIDE CONTINENTAL UNITED STATES 

Part 40 of t h e C i v i l Air Regulat ions conta ins t h e c e r t i f i c a t i o n and operat ion r u l e s f o r scheduled 
a i r c a r r i e r s conducting i n t e r s t a t e o p e r a t i o n s . Part 4 1 , on the o ther hand, conta ins t h e r e g u l a t i o n s 
a p p l i c a b l e t o scheduled a i r c a r r i e r s operat ing out s ide the c o n t i n e n t a l l i m i t s of the United S t a t e s . 
However, § 4 0 . 1 of Part 40 permits the Administrator t o author ize a i r c a r r i e r s whose operat ions are 
e s s e n t i a l l y domestic i n character t o operate on routes extending beyond the c o n t i n e n t a l l i m i t s o f t h e 
United S t a t e s i n accordance wi th the p r o v i s i o n s of Part 40 i n l i e u of the p r o v i s i o n s o f Part 41 i n order 
t o permit c o n t i n u i t y of operat ing procedures throughout the a i r c a r r i e r s ' s y s t e m s . 

Currently e f f e c t i v e I 40 .35 o f Part 40 r e q u i r e s a i r c a r r i e r s t o show t h a t s u f f i c i e n t -weather 
r e p o r t i n g s e r v i c e s are a v a i l a b l e en route t o i n s u r e neces sary weather r e p o r t s and f o r e c a s t s prepared 
and r e l e a s e d by the United S t a t e s Weather Bureau or by a source approved by the Weather Bureau. However, 
r e p o r t s prepared by the United S t a t e s Weather Bureau or a source approved by the Weather Bureau are not 
normally a v a i l a b l e f o r areas under the j u r i s d i c t i o n o f o ther n a t i o n s . 

Currently e f f e c t i v e I 4 0 . 4 0 6 o f Part 40 p r e s c r i b e s the t a k e - o f f and landing weather minimum r e q u i r e ­
ments for IFR f l i g h t . These requirements inc lude p r o v i s i o n s a l lowing p i l o t s t o "take-a- look" t o d e t e r ­
mine whether c o n d i t i o n s a t the a i r p o r t are a t or above prescr ibed weather minimums and, i f s o , t o con­
t i n u e t o approach and l a n d . Author i ty t o "take-a- look" i s l i m i t e d t o a i r p o r t s served by ILS and GCA i n 
operat ive cond i t ion or t o a i r p o r t s a t which c e r t a i n instrument approach procedures are comnenced when 
weather cond i t ions above prescr ibed minimums e x i s t but which a l a t e r report i n d i c a t e s are below minimum 
requirements . Part 4 1 , on the other hand, p r o h i b i t s a i r c a r r i e r s from "taking-a- look" only a t a i r p o r t s 
a t which United S t a t e s Weather Bureau reports i n d i c a t e below minimum c o n d i t i o n s e x i s t . At a i r p o r t s o u t ­
s i d e the United S t a t e s which do not p o s s e s s a United S t a t e s Weather Bureau repor t ing s e r v i c e , a p i l o t 
may i n h i s d i s c r e t i o n " take -a - look ." I f he f i n d s t h a t weather c o n d i t i o n s a t the a i r p o r t are a t or above 
prescr ibed weather minimums, he may complete the approach and l a n d . 

The i n a p p l i c a b i l i t y of § 40.35 t o a i r c a r r i e r operat ions o u t s i d e the Uni ted S t a t e s and the i n c o n ­
s i s t e n c y between Parts 40 and 41 wi th r e s p e c t t o "take-a- look 1 1 r e s t r i c t i o n s appear t o have been an over­
s i g h t . In order t o c o r r e c t t h i s s i t u a t i o n , I 40 .35 i s being amended t o provide for the use of weather 
repor t s prepared by sources o ther than those approved by the United S t a t e s Weather Bureau on routes 
extending beyond the c o n t i n e n t a l l i m i t s of the United S t a t e s on which operat ions are conducted pursuant 
t o I 40 .1 . These "other" sources s h a l l be approved by the Admini s tra tor . In a d d i t i o n , I 40.406 i s 
being amended t o . p r o h i b i t p i l o t s from "taking-a- look" only when t h e l a t e s t United S t a t e s Weather Bureau 
report or a report from a source approved by the Weather Bureau i n d i c a t e s the c e i l i n g or v i s i b i l i t y t o 
be l e s s than the prescr ibed minimum. This w i l l enable p i l o t s f l y i n g on routes ou t s ide the c o n t i n e n t a l 
United S t a t e s pursuant t o § 40.1 t o e x e r c i s e the same "take-a- look" p r i v i l e g e s as are a v a i l a b l e t o 
p i l o t s f l y i n g i n accordance with Part 4 1 . 

I n t e r e s t e d persons have been af forded an opportunity t o p a r t i c i p a t e i n the making of t h i s amend­
ment and due c o n s i d e r a t i o n has been g iven t o a l l r e l e v a n t matter presented ( 2 0 F.R. 8 5 7 9 ) . 

In c o n s i d e r a t i o n of the f o r e g o i n g , t h e C i v i l Aeronautics Board hereby amends Part 40 of t h e C i v i l 
Air Regulat ions (14 CFR Part 4 0 , as amended) e f f e c t i v e June 2 2 , 1956: 

1 . . By amending 1 4 0 . 3 5 t o read as f o l l o w s : 

40.35 Weather repor t ing f a c i l i t i e s . The a i r c a r r i e r s h a l l show that s u f f i c i e n t weather r e p o r t ­
ing s e r v i c e s are a v a i l a b l e along the route t o in sure weather r e p o r t s and f o r e c a s t s necessary for the 
o p e r a t i o n . Forecas t s used t o c o n t r o l f l i g h t movements s h a l l be prepared from weather reror t s furnished 
i n accordance wi th paragraphs (a) and (b) of t h i s s e c t i o n as appropr ia te . 
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( a ) For operat ions tr i th in t h e c o n t i n e n t a l l i m i t s o f t h e United S t a t e s , -weather r e p o r t s 
used t o c o n t r o l f l i g h t movements s h a l l be those prepared by t h e U. S. Weather Bureau, or by a source 
approved by the Weather Bureau. 

( b ) For operat ions author i sed i n accordance wi th i 4 0 . 1 t o h e conducted o u t s i d e the 
c o n t i n e n t a l l i c i t s of the United S t a t e s , -weather r e p o r t s used t o c o n t r o l f l i g h t movements may be 
those prepared by any source approved by the Adminis trator . 

2 . By amending § 40.4.06 t o read as f o l l o w s : 

4 0 . 4 0 6 Take-off and landing weather minimums; IFR. 

( a ) Except as provided i n paragraphs ( c ) and (d) o f t h i s s e c t i o n , i r r e s p e c t i v e o f any 
c l earance which nay be obtained from a i r t r a f f i c c o n t r o l , no a irp lane s h a l l t a ke o f f or land under 
IFF when the c e i l i n g or ground v i s i b i l i t y reported by the U. S. Weather Bureau or by a source approved 
by the Weather Bureau i s l e s s than the ninlsum approved f o r t h e a i r p o r t when used as a regular a i r p o r t . 

(b ) Except as provided i n paragraphs ( c ) and (d) of t h i s s e c t i o n , no instrument approach 
procedure s h a l l be executed when the l a t e s t wrather report prepared by the U. S. Weather Bureau or by 
a source approved by the l e a t h e r Bureau i n d i c a t e s the c e i l i n g or v i s i b i l i t y i s l e s s than t h e landing 
Hinintua approved for the a i r p o r t when used as a regular a i r o o r t . 

( c ) An instrument approach procedure may be executed when t h e weather report prepared by 
the U. S. Weather ''ureau or by a source approved by t h e Weather Bureau i n d i c a t e s t h a t t h e c e i l i n g or 
v i s i b i l i t y i s l e s s than approved rininnsi for land ing , i f the a i r p o r t i s servod by ILS and PAR i n o p e r ­
a t i v e condi t ion and both are used by the p i l o t , and t h e r e a f t e r a landing may be made, i f weather c o n d i ­
t i o n s equal t o or b e t t e r than the prescr ibed miniimmis are found t o e x i s t by the p i l o t i n conmand upon 
reaching the author i sed landing rdroiaua a l t i t u d e . 

(d ) I f an instrument approach procedure i s i n i t i a t e d when the current report prepared b y t h e 
U. S. Weather 3ureau or by a source approved by the Weather Bureau i n d i c a t e s t h a t the prescr ibed c e i l i n g 
and v i s i b i l i t y rainimuos e x i s t and a l a t e r weather report i n d i c a t i n g below minimum condi t ions i s r e c e i v e d 
a f t e r the a i rp lane ( l ) i s on an ILS f i n a l approach and has passed t h e outer marker, or ( 2 ) i s on a f i n a l 
approach us ing a radio range s t a t i o n or COD parable f a c i l i t y and has passed the appropriate f a c i l i t y and 
has reached the authorised landing r±nimum a l t i t u d e , or (3 ) i s on GCA f i n a l approach and has been turned 
over tc the f i n a l approach c o n t r o l l e r , such ILS, Range, or GCA approach may be continued and a landing 
nay be made i n the event weather condi t ions equal t o or b e t t e r than the prescr ibed minimum-a f o r t h e a i r -
yx:rt are found t o e x i s t by the p i l o t i n coEEand of the f l i g h t upon reaching t h e authorized landing m i a i -
n c a l t i t u d e . 

( S e c . 205 ( a ) , 52 S t a t . 984 ; 49 U . S . C . 425 ( a ) . I n t e r p r e t or apply s e e s . 6 0 1 , 604 , 52 S t a t . 1Q07, 1 0 1 0 , 
as amended; 49 U.S.C. 551-554) 

By t h e C i v i l Aeronaut ics Boards 

/ s / H . C. Mul l igan 
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Fart 40 l a s t p r i n t e d December 3 1 , 1 9 5 5 . 


